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RESOLUTION NUMBER R-

 313849

DATE OF FINAL PASSAGE

 

DEC 17 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO ADOPTING THE FINAL DECISION TO

OVERRULE THE SAN DIEGO AIRPORT LAND USE

COMMISSION'S DETERMINATION THAT THE PROPOSED

AMENDMENT TO THE AIRPORT LAND USE

COMPATIBILITY OVERLAY ZONE IS INCONSISTENT

WITH THE AIRPORT LAND USE COMPATIBILITY PLAN

FOR THE SAN DIEGO INTERNATIONAL AIRPORT AND

MARINE CORPS AIR STATION MIRAMAR.

WHEREAS, the City of San Diego adopted an amendment to the Airport Land Use

Compatibly Overlay Zone (Project); and

WHEREAS, the Airport Land Use Compatibility Overlay Zone (ALUCOZ) implements

the Airport Land Use Compatibility Plans (ALUCPs) within the Brown Field, Gillespie Field,

Gibbs-Montgomery Executive Airport, Marine Corps Air Station (MCAS) Miramar, Naval

Outlying Field (NOLF) Imperial Beach, and Naval Air Station (NAS) North Island, and San Diego

International Airport (SDIA); and

WHEREAS, the amendment was submitted to the San Diego County Regional Airport

Authority (SDCRAA), serving as the Airport Land Use Commission (ALUC), for a consistency

determination with the ALUCPs; and

WHEREAS, at its meeting on April 1, 2021, the SDCRAA, acting in its capacity as the

ALUC, reviewed the amendment and determined it inconsistent with the ALUCP for the SDIA

and the MCAS Miramar because it eliminates the limit of residential units within mixed-use

developments to no more than 50 percent of the calculated total people per acre permissible for the

project within certain safety zones of the SDIA ALUCP, increases the maximum number of

residential units per acre within the Transition Zone ofthe MCAS Miramar ALUCP from 20 to
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60 units per acr

e, and applies t

he entire s

tructure t

o the stand

ards ofthe

 noise contour range 

in

which 50 pe

rcent or more of a structu

re's gross f

loor area 

lies instead of applying the highes

t no

ise

contour 

standards to the entire b

uilding as specified

 in the MCAS Miramar ALUCP; and

WHEREAS, Californi

a Public 

Utilities C

ode (Pub

lic Utilities C

ode) section 21676.5(a)

grants th

e City Council th

e authority

 to overrule a de

termination of inconsist

ency fro

m the ALUC

if the govern

ing body u

ndertakes a two-part proc

ess, with both

 parts req

uiring a two-thirds vote as

follows: (1) makes propose

d findings reg

arding purpose

 and in

tent of Public Utilities 

Code

section 21670, and (2) approves

 the overrule at a no

ticed publi

c hearing; 

and

WHEREAS, San Diego Municipal Code (Municipal Code) sect

ion 132.155

5 requ

ires that

for the San Diego City Council (City Council) to 

overrule a

 determination of incons

istency it m

ust

adopt no

t only the proposed

 findings regarding purp

ose and in

tent set f

orth in P

ublic Utilities Code

section 2160, but also findings that the development is not detrimental to the public h

ealth, safety,

and welfare, and that the developm

ent will minimize the public's exposure t

o exces

sive noise and

safety hazards to the extent feasible; and

WHERAS, on October 19,20

21, the City Council voted

 unanimously to proce

ed with a

future hearing

 to decide on

 the overrule of the ALUC's determination of inconsistency

 related to

amendments to the Airport Land Use Compatibili

ty Overlay Zone supplemental development

regu

lation

s; an

d

WHEREAS, on October 25, 2

021, the City provided its 

proposed decision to overru

le the

determination of inconsisten

cy and the findings to SDCRAA, California Department of

Transportation, Division of Aeronautics, and the airport operators for the airport influence areas;

and
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WHEREAS, the matter on the final overrule decision was set for public hearing on

December 14, 2021, testimony having been heard, evidence having been submitted, and the City

Council having fully considered the matter and being fu

lly advised concerning the same; and

WHEREAS, pursuant to Public Utilities Code section 21676.5(a) and Municipal Code

section 132.1555, a two-thirds vote of the City Council is

 required for pa

ssage of this resolution;

NOW, THEREFORE,

BE IT RESOLVED that the City Council ov

errules the ALUC, finding 

that the Project is

consistent with the purposes of Public Utilities Code section 21670, and adopts these

 findings as

set forth in Municipal Code section 132.1555:

1. The proposed development will not be detrimental to the public health, safety,

and welfare.

Mixed-Use Development Limitation (SDIA) - California Public Utilities Code (CPUC)

section 21670 directs Caltrans to prepare an Airport Land Use Planning Handbook (Handbook) to

provide guidance to local ALUCs when preparing an ALUCP. Within high-density areas, the

Handbook allows for infill development at the average density and intens

ity of existing uses. The

ALUCP for SDIA limits residential density and non-residential intensity for proposed uses by

safety zone and neighborhood based on the average existing development intensity and density.

Residential uses are measured by dwelling units per acre and commercial uses are measured by

people per acre. For mixed-use development, the ALUCP allows for residential density to be

converted to intensity measured by people per acre, based on a people per household factor in the

ALUCP, which is then added to the commercial intensity for the total project intensity. A

maximum of 50 percent of the maximum site intensity criteria (Policy S.8) may be applied for

residential portion of a mixed-use development. The resulting density is typically less than the

maximum allowed by the underlying community plan and base zone. The 50 percent limit also

precludes the use of the state and City affordable housing density bonus program as well as the

complete community's density bonus program

. The proposed amendment would allow residential

mixed-use development with affordable housing up to the maximum people per acre threshold

allowed by the ALUCP. This encourages additional housing and affordable housing along transit

corridors consistent with the General Plan and community plans, as well as implement the Climate

Action Plan within the Uptown, Midway - Pacific Highway, and Peninsula communities. Future

mixed-use development would still be limited to the maximum people per acre thresholds in the

ALUCP for SDIA. The proposed amendment would continue to limit intensity. to the existing

average intensity consistent with the Handbook.
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Transition Zone Residential Density (MCAS Miramar) - The ALUCP for MCAS Miramar

limits residential density to 20 dwelling units per acre within the Transition Zone. The Air

Installations Compatible Use Zones (AICUZ) Study for MCAS Miramar does not contain a

transition zone nor does the Handbook recommend the establishment ofa transition zone. State

law requires that the ALUCP be consistent with noise and safety recommendations in the AICUZ

Study for military airports. The consultant preparing the ALUCP created the Transition Zone to

apply a transition in residential density from areas without limitations to the Accident Potential

Zones, which significantly limits future residential development. The Transition Zone primarily

affects commercial and industrial land uses within the Kearny Mesa, University, and Mira Mesa

communities. The proposed amendment would increase the allowed residential density to

60 dwelling units per acre. This would support the development of employment/residential

mixed-use urban villages that are being considered as part ofthe University and Mira Mesa

community plan updates. This would allow for the future development of residential with

employment uses consistent with the General Plan. The proposed amendment limits future

residential density compared to areas outside o f the Transition Zone thereby consistent with the

intent of the ALUCP.

Noise Contour ARplicability (MCAS Miramar) - The ALUCP for MCAS Miramar applies

the noise standards of the highest noise contour to a building when it is split by a noise contour. If

any portion of a building is within a higher noise contour, then the restrictions of those noise

contours are applied to the entire building. The intent is to site buildings in the lower noise

contours on larger sites. While this may be feasible when the sites are vacant, most new scientific

research and office development are infill development on existing sites and have less of ability to

site new buildings fully outside of a higher noise contour on a site. The proposed amendment

would apply the higher noise limitations if 50 percent or more of a building is within the higher

noise contour. This would still encourage siting buildings within the lower noise contour while

acknowledging that it may not be feasible to locate 100 percent ofthe building in the lower noise

contour due to site constraints and feasible building design. The proposed amendment is also

consistent with ALUCP for SDIA, which also uses the proposed 50 percent criteria. State law

requires that the ALUCP be consistent with noise and safety recommendations in the Air

Installation Compatible Use Zone (AICUZ) Study for military airports. The AICUZ for MCAS

Miramar prepared by the US Marine Corps does not contain a recommendation to apply the high

noise contour limitations when a building is split between by noise contour.

 The proposed

amendment would apply the regulation to properties within the ALUCP noise contour for MCAS

Miramar consistent within the ALUCP for SDIA.

The amendments to the Airport Land Use Compatibly Overlay Zone are consistent with the

intent of ALUCP for SDIA and MCAS Miramar and will not be detrimental to the public health,

safety, and welfare.
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2. The proposed development will minimize the public's exposure to excessive

noise and safety hazards to the extent feasible.

The amendments to th

e Airport Land Use Compatibly Overlay Zone will continue to

minimize the public' s exposure to excessive noise and safety hazards to the extent feasible.

Mixed-Use Develooment Limitation (SDIA - Future residential mixed-used development

would still be limited to the maximum people per acre thresholds in the ALUCP for SDIA

.

 The

proposed amendment continues to limit intensity to the existing average intensity consistent with

the Handbook.

Transition Zone Residential Density (MCAS Miramar - The AICUZ Study for MCAS

Miramar does not contain a transition zone, nor does the Handbook recommend the establishment

of a transition zone. The proposed amendment limits future residential density compared to areas

outside of the Transition Zone and is thereby consist

ent with the intent ofthe ALUCP.

Noise Contour Applicability (MCAS Miramar) - The proposed amendment is consistent

with ALUCP for SDIA, which also uses the proposed 50 percent criteria. The AICUZ for MCAS

Miramar does not contain a recommendation to apply the high noise contour limitations when a

building is split by noise contour. The proposed amendment would apply the regulation to

properties within the ALUCP noise contour for MCAS Miramar consistent within the ALUCP for

SDIA.

3. The proposed development will meet the purpose and intent of the California

Public Utilities Code section 21670.

The purpose and intent of the California Public Utilities Code section 21670 is to "provide

for the orderly development of each public use airport in the state and the area surrounding these

airports so as to promote the overall goals a

nd objectives of the California airport n

oise standards

adopted pursuant to Section 21669 and to prevent the creation of new noise and safety problems."

In addition, the purpose and intent ofthe section is also "to protect public health, safety, and

welfare by ensuring the 

orderly expans

ion of airports

 and the adoption of land use measures th

at

minimize the public's exp

osure to exces

sive noise and

 safety hazards within areas 

located aroun

d

public airports to the extent that these areas are not already devoted to incompatible uses."

Mixed-Use Development Limitation (SDIAÌ - California Public Utilities Code (CPUC)

section 21670 directs Caltrans to prepare an Airport Land Use Planning Handbook (Handbook) to

provide guidance to local ALUCs when preparing an ALUCP. Within high-density areas, the

Handbook allows for infill development at the average density and intensity of existing uses. The

ALUCP for SDIA limits residential density and non-residential intensity for proposed uses by

safety zone and neighborhood based on the average existing development intensity and density.

Residential uses are measured by dwelling units per acre and commercial uses are measured by

people per acre. For mixed-use development, the ALUCP allows for residential density to be

converted to intensity measured by people per acre, based on a people per household factor in the

ALUCP, which is then added to the commercial intensity for the total project intensity. A

maximum of 50 percent of the maximum site intensity criteria (Policy S.8) may be applied for
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resid

entia

l por

tion 

of a m

ixed-

use d

eve

lopm

ent. T

he resu

lting

 den

sity 

is typically

 less t

han the

maximum allow

ed by 

the unde

rlying

 com

munity pla

n and b

ase zon

e. The 50 p

ercen

t limit also

preclud

es the

 use o

f the st

ate an

d City af

fordab

le hous

ing dens

ity bonu

s prog

ram as well as 

the

complete co

mmunity's den

sity bo

nus pro

gram. 

The propo

sed amendm

ent would allo

w re

sident

ial

mixed-use d

evelo

pment w

ith affordab

le hou

sing up to the maximum peop

le per acr

e thre

shold

allowed by

 the ALUCP. This enco

urage

s add

itional hous

ing and afford

able hou

sing

 along

 tra

nsit

corrido

rs co

nsist

ent with th

e Gener

al Plan and community

 plans, 

as well a

s implement the Climate

Action Plan w

ithin

 the Uptow

n, M

idw

ay - P

acific

 Highw

ay and

 Peni

nsula co

mmunities. 

Futur

e

mixed-u

sed de

velop

ment w

ould 

still be 

limited t

o the 

maximum people pe

r acre th

resho

lds in the

ALUCP for S

DIA. The pr

opose

d amendm

ent conti

nues to lim

it inte

nsity to th

e exis

ting aver

age

inten

sity c

onsis

tent with the

 Handb

ook;

 and thereby

, minim

ize the pu

blic

's exp

osu

re to

 safety

hazard

s, which is

 cons

istent

 with CPUC secti

on 21

670.

Transit

ion Zone Reside

ntial Density (M

CAS Miramañ - The A

LUCP for M

CAS Miramar

limits res

ident

ial dens

ity to 

20 dw

elling

 unit

s per ac

re w

ithin the Transition Zone. 

State 

law

requires that

 the ALUCP be 

consi

stent w

ith noise an

d safety 

recom

mendations in

 the A

ICUZ

Study 

for m

ilitar

y airp

orts. The AICUZ Stud

y for M

CAS M

iram

ar doe

s not

 conta

in a trans

ition

zone

, nor

 does

 the Handb

ook r

ecom

mend th

e esta

blishm

ent of

 a tra

nsitio

n zone

.

 State

 law

 requ

ires

that the ALUCP be co

nsiste

nt w

ith no

ise an

d safety rec

ommendation

s in the Air Instal

lation

Compatible Use Zone (AICUZ) Study

 for 

military

 airp

orts

. The pr

oposed

 am

endm

ent s

tillli

mits

future

 resid

ential densi

ty compared

 to area

s outsid

e oft

he Transit

ion Zone

 thereb

y cons

istent with

the in

tent o

f the ALUCP; an

d ther

efore, the amendm

ent is

 consis

tent with C

PUC secti

on 21

670.

Noise C

ontour A

pplicab

ilitv (

MCAS Miramar) - The ALUCP for M

CAS Miramar a

pplies

the nois

e stan

dards of the highest

 noise co

ntour to

 a build

ing when

 it is 

split by

 a no

ise co

ntour. If

any p

ortion

 of a bu

ilding is

 within a h

igher

 noise 

conto

ur, th

en the 

restric

tions of

 that 

noise

conto

urs ar

e appl

ied to the entir

e buil

ding

. The inten

t is to 

site b

uildings

 in the low

er noise 

contou

r

on lar

ger sit

es. While th

is may be feas

ible when the site

s are v

acant, 

most new scie

ntific

 rese

arch

and o

ffice 

deve

lopm

ent are 

infill d

evelopm

ent o

n exis

ting s

ites 

and h

ave less

 abilit

y to s

ite ne

w

buildings fu

lly ou

tside of a higher 

noise co

ntour o

n a site. 

The prop

osed a

mend

ment would app

ly

the highe

r noise lim

itatio

ns if 50 p

ercen

t or m

ore of a b

uilding 

is with

in th

e high

er no

ise c

ont

our.

This enc

ourages s

iting build

ings w

ithin low

er noise c

ontours 

while

 ackn

owledging

 that it may no

t

be feas

ible to 

locate 1

00 p

ercent 

of the bu

ilding in

 the low

er noise c

ontou

r due to 

site 

constr

aints

and f

easibl

e buil

ding desig

n. T

he pro

posed a

mendm

ent is a

lso con

sistent with ALUCP for S

DIA,

which als

o uses the p

ropos

ed 50

 perce

nt crite

ria. Sta

te law

 requ

ires that the 

ALUCP be co

nsiste

nt

with no

ise and

 safety

 recom

menda

tions in the Air Insta

llatio

n Compatible Use Zone (AICUZ)

Study 

for military a

irports

. The AICUZ for M

CAS Miramar pr

epared

 by the US Marine C

orps

does 

not co

ntain a reco

mmendat

ion to app

ly the high no

ise co

ntour l

imitation

s when a bui

lding 

is

split b

etween by no

ise co

ntour. The Handbo

ok do

es not conta

in any

 criter

ia for a

ddres

s when a

build

ing is

 split 

by a no

ise con

tour. The prop

osed a

mendm

ent would app

ly the r

egu

latio

n to

prope

rties 

within the ALUCP noise co

ntour

 for MCAS Miramar co

nsiste

nt within the A

LUCP for

SDIA; and there

fore, th

e amendm

ent w

ould still

 minimize th

e publi

c's ex

posur

e to exces

sive

noise

, which is

 cons

istent

 with CPUC sect

ion 21

670.
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BE IT FURTHER RESOLVED, that ba

sed on the find

ings herein

befo

re ado

pted by

 the

City C

ounc

il, th

e City Council o

verru

les th

e de

terminatio

n of

 incon

siste

ncy b

y San Dieg

o Coun

ty

Region

al Airpor

t Authori

ty, ac

ting as t

he Airport

 Land U

se C

ommissio

n for t

he San Diego

Cou

nty

.

APPROVED: MARA W. E

LLIOTT, City Attorney

By 

/ Corrin

e L Ne

er

Corrine L. Neuffer

Chief

 Deput

y City 

Attor

ney

CLN:cm

November 22,2021

Or.D

ept

: P

lan

ning

Doc. No.: 2821611

1 certif

y that the f re

goin

 Resoluti

on was passe

d by the C

ouncil

 of the City of San Dieg

o, at this meetin

g of

DEC  20žl

ELIZABETH S. MALAND

City Clerk

By

Deputy City Cerk

Approved:

(date)

Vetoed:

(date)

-

Ø

L

-

e

p

IA

,

M

ay

or

TODD GL

TODD GLORIA, Mayor
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Passed 

by the Co

uncil of The City of San Diego on

 

[FC 1 4 7171 ,

 

by the following vote:

Coun

cilmembers

 Yeas

 

Nays

 Not Present Recused

Joe LaCava ,   

Jennifer Campbell 0 //  

Ste

ph

en W

hitbu

rn 

 

Monica Montgomery Steppe   u 

Marni von Wilpert   Il 

Chris Cate    

Raul A. Campillo

Vivian Moreno 0   l

Sean Elo-Rivera    

Date of final passage

 DEC 1 7 2021

(Please note: W

hen a resolution is approve

d by the Mayor, the date of final passage is the

date the approved 

resolution was returned

 to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California.

ByZ r ,

 

Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

313849


